
IN THE HIGH COURT OF UNITED REPUBLIC OF TANZANIA

(LAND DIVISION) 

AT DAR ES SALAAM

MISCELLANEOUS LAND APPLICATION NO. 70 OF 2020

IDD SULTAN MULUNGA

VERSUS

CHARLES B. NYATO

APPLICANT

RESPONDENT

SABINA ALEXANDER SANGAS.k».?^.»S^^>..2ND RESPONDENT

Last order: 13/10/2020

Ruling: 19/01/2021

MANGO, J. /< \\

Before^me^is>ari^appncatibnsfoi^extension of time to appeal against the 

decision of the'DistriebLand and Housing Tribunal for Ilala in Application 
B. \\ \?> L

No. 178|of 2012 which was delivered on 6th May 2017 visa *

The applicatioruis?by way of a Chamber Summons made under section 

41(2) of the Land Disputes Courts Act, [Cap 216 R.E 2002], supported by 

an affidavit sworn by IDD SULTAN MULUNGA, the Applicant. The 

application is opposed by the respondents who filed a counter affidavit 

sworn by their advocate, one Lucky Titus Kaguo. The applicant was 

represented by advocate Joseph Samwel, Advocate.



On 27th October 2020, the court ordered the application to be argued by 

way of written submissions the order which was duly complied with by the 

parties.

In his submission in chief, Mr. Joseph Samwel adopted the contents of the 

affidavit filed in support of the application. According to the affidavit and 

the submission by the learned counsel for the applicant, the reasons for 
delay were failure to obtain copies of judgemenLand^deci^e mtended to be 
appealed from and the closure of advocate^^^ce^ter^obtairiihg the 

copies of the said documents. The learn^d^c^unse^r^edTl^t/although 
it is alleged that copies of judgementahd-decree^pAhe^ribunal were ready 

for collection since November §01^ t^e^arrfe^ereXnot availed to the 

applicant despite several written requests: fqj^the same. According to him 

and paragraph 7 of the affidavit, tnex applicant obtained the said 

documents on 1st November^ 191

In his reply^subrnfesion^M^KagyoSargued that, the allegations by the 
applicant that ^received the^co^ies of the decree and Judgement late are 

not tr^ue^^^ attached to this application shows it was

ready\ror collection byJ24th November 2017. He also argued that the 
x v \

applicant Jailed to)account for 110 days delay in taking any action after 

 

receiving the co’pies of judgement and decree. He prayed for dismissal of 

the application with costs

In his rejoinder, counsel for the applicant reiterated his submission in chief.

I have considered the submissions made by both parties and Court record. 

The. copy of Judgement attached to this application shows that the



documents were ready for collection on 24th November 2017, the date 

which the copy of judgement was certified and decree signed by the 

Chairman of the trial tribunal. It is well established that the date of 

certification is the date when the document is ready for collection by the 

parties. In this, I agree with the counsel for the respondent that, the 

documents were ready for collection on 24th Novembei-^2017 and it was the 

duty of the applicant who wished to appeal against the. said decision to 

collect the documents for appeal purposes.

The applicant has on the other hand established his^effortsjjTWtaining the 
said documents which did not yieldCjrositiygT^J^for^two years from the 
date of Judgement. According'^^^ir^l^^w^te^Xnumber of letters 

requesting for copies of the'^cumente^hiclvthe court record shows were 
ready for collection but thQsame were^hotavailed to him. He attached the 

letters he wrote requesting ^for the copies^of decree and Judgment, the 
letters bear ^^np^^^^^al^tnbi^al which indicates that they were 

received by th^^^ma^he^ct that the applicant wrote those letters 

requestil^^^opi^^f^the^said documents was not countered by any 
reliaJle^evidence^The^respondents merely put the applicant to strict proof 

on the^contents oVthe affidavit that the applicant deponed on the unfruitful 

follow ups^e-ma^e for the copies of the said documents. The letters 

attached to the affidavit shows that the applicant was still making 

followups on the documents up to late 2018. In such circumstances, I find 

it in the interest of justice to give the applicant the benefit of doubt as to 

when exactly the documents were availed to him by picking the date 

mentioned is the applicant affidavit instead of the date that appears in the 



documents. I am aware that the date of certification of the judgement is 

considered to be the date from which the documents were ready for 

collection by the parties but circumstances of this case are very peculiar 

and they deserve to be given exceptional consideration.

I have also considered the delay of 110 days after obtaining the copy of 

the said documents and reasons advanced for such delay. In this, I 

considered the fact that the advocate who was in vacation, was the same 

advocate who represented the applicant before the trial tribunal.

For those reason, I find the applicant to have successfully accounted for 

the delay and I hereby grant the application. The applicant should file his 

appeal within 30 days from the date of obtaining a drawn order from this 

ruling.

Given the nature of this application 1 award no costs, each party should 

bear his own costs.

19/01/2021


