IN THE HIGH COURT OF UNITED REPUBLIC OF TANZANIA
(LAND DIVISION)
AT DAR ES SALAAM

MISCELLANEOUS LAND APPLICATION NO. 70 OF 2020

Last order: 13/10/2020

Ruling: 19/01/2021 ”\
\ AN

MANGO, J. &
Before«:fme is.an appllcatlo\nzi;obextension of time to appeal against the
dEClSl?n of Lhe\Dlstnct\Land and Housing Tribunal for Iala in Application

N\
No. 178’0f5 2012 :‘vtygi:h w;)s delivered on 6™ May 2017
\\.{-'-‘, P
- The apphcathgggg:ﬁby way of a Chamber Summons made under section

41(2) of the Land Disputes Cotirts Act, [Cap 216 R.E 2002], supported by
an affidavit sworn by IDD SULTAN MULUNGA, the Applicant. The
application is opposed by the respondents who filed a counter affidavit

sworn by their advocate, one Lucky Titus Kaguo. The applicant was
represented by advocate Joseph Samwel, Advocate.



On 27% October 2020, the court ordered the application to be argued by
way. of written submissions the order which was duly complied with by the
parties.

In his submission in chief, Mr. Joseph -Samwel adopted the contents of the
affidavit filed in support of the application. According to the affidavit and
the submission by the learned counsel for the appiicant, the reasons for
delay were failure to obtain copies of judgement.and decree intended to be
appealed from and the closure of advocate’s %fﬁce\after\ob\t/airfi?wg the
copies of the said documents. The Iearr%i\counsel\a}r.guedgfga - although
it is alleged that copies of judgement and.decree.of the tribunal were ready
for collection since November @0-17-, the _same-were‘not availed to the
applicant despi'te- several wfittén requests for the same. According to him
and paragraph- 7 of the affidavit, the. applicant obtained the said
documents on 1%t Névember 201g. \%

In his reply sub/Pn?'iEs%Mr. Kaglo_argued that, the allegations by the
applicant that he rglgeived thecopies of- the decree and Judgement late are
‘ot triie-as thé copy.of judgement attached to this application shows it was
ready: for collection by\\;4th November 2017. He also argued that the
applica-rit ailed tojaccount for 110 days delay in taking any action after
receiving the-copies of judgement and decree. He prayed for dismissal of
the application with costs

- In.his rejoinder, counsel for the applicant reiterated his submission in chief.

I have considered the submissions made by both parties and Court record.
The. copy of Judgement attached to this application shows that the



documents were ready for collection on 24™ November 2017, the date
which the copy of judgement was certified and decree signed by the
Chairman of the trial tribunal. It is- well established that the date of
certification is the date when the document is ready for collection by the
parties. In this, I agree with the counsel for the respondent that, the
documents were ready for collection on 24" November 2017 and it was the
duty of the applicant who wished to appeal against ‘the, said decision to

collect the documents for appeal purposes. \
o\
The applicant has on the other hand established his Qf/forts\iggbtaining the

said documents which did not yield{pJsitive results for two years from the
date of Judgement. Accordingﬁto Fim he~wrotesa\number of letters
requesting for copies of the documents which.the cotrt record shows were
ready for collection but the!same were hot-availéd to him. He attached the
letters he wrote rec’iﬁ\estikg\for(tlfe\ copies\?)f decree and Judgment, the
letters bear stamp~of the tnal’ijf@l which indicates that they were
received by the.tribinal. TheMfact that the applicant wrote those letters
requestiﬁarfo_r\sopies"afxth\ebsaid documents was not countered by any
reliable evidence\Thewespondents merely put the applicant to strict proof
on the contents of ‘the affidavit that the applicant deponed on the unfruitful
follow ups hg;nlige for the copies of the said documents. The letters
attached to the affidavit shows that the applicant was still making
followups on the documents up to late 2018. In such circumstances, I find
it in the interest of justice to give the applicant the benefit of doubt as to
when exactly the documents were availed to him by picking the date

mentioned is the applicant affidavit instead of the date that appears in the






